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R AR . TPP MU 1 WTO W5 B AR s R i 25 —A%
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“ SR E sl B AR TR A AL AR KPR A AR R
Gy TX B 5 BB G Db — BRIV BE, RRRI SR AE P AR R S A 58
FLR S TPP, (HBEE I RIS, R B UM BOR 8 R 2] 2R 3 TPP HESE T i 4
52 Ty A0 56 () A S SO (L, TS| N ORI B P RE AT 2 TPP B4
2475, FEEMER, SVGEFRTIEE R G 2 NAFTA R_AZH), 28 B EUM St =R
T NAFTA HEZE T BORC7 52 5y iR P b /e TPP 3% — “E AR B L (Barfield,
2017a) ", BEAR NAFTA iR & DL TPP 1 Ry 8 S &, 1E 0 IR A B & R W
USMCA 55 19 & “47 5157 B aga A0 1S B K28 1 TPP 55 14 TR
Ko BRT X TPP 25k HEAT “TH” ( “TPP-equal” 2%3K) Z4b, USMCA L%
XJ TPP P ERAT BB A 5 N AT “IRAL” JFTIA T —L800 0“9 " Ak, X
B HZ “TPP-plus” Fl “TPP-extra” FREAY S5 — 8 0 T L E7E L BREUF A
Grin s E A IR AR OG T
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A, XAEE PR B S E (JCHERRE) 7ERA GRS AR a9 URsRAH o
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TR IR TRABNE ARV A0S, P B BURH 2375 B2 2 ik ) b 48 1 2 T e
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(2017) "*'F1 Computer and Communications Industry Association % (2017) 7' A N3
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RTAs TNAERFE DA IRER, —a&RBE b RWE T RE 5 i 1 58 B 507 3R
5y REEUWR L SEARSL AT 1), HJ2, JR4E USMCA HEZE T 5 52 5 IR
FELL TPP AL g JEmti AN 2 B8, (B H A AR A SCERIE T5 TPP AHXT IR B LA
XF USMCA HESL R 0552 5 FU e B A ik e b AT R LB ANk . S T,
ALK USMCA g% R 2 U AE <[ fn <& % TPP FL T 4 ek
HEEAT oMY, FERERECF R G IR PR R kgt i rh, h3enlil “OREUR A", AR
SCHEET USMCA XPEUF 5 2 )0 « XMt ™ & SRR 7 LA VI DG Sl R, C
SEHAREEMPLE Y,

.. USMCA X} TPP HEZL N ECF S 5y UM e/ f) “TRAL” o

LN TPP 5 USMCA HR I A5 sk AR SCAR A 738 — U X, AHE R BLAE TPP
WEA 453k FLml b, USMCA Zeififi i 4 R =Fhr 20k « R F N b4 4r 405 1Y
SEFIRFFM AT I), DISROVECT 51 ) KR SR 3 [ |, SEAs S5 Ea0E 1Y | B2 3
i, (1) ERERE A S 2 A0 (No party shall) B TPP Fh A4 55 095 & 4
3 (Each party shall) ; (2) 4SR0S FH LA B 72 B R A A S5 it b A A8 ) o 05
(3) Wk EE EHIBR TPP B A (4 61 S0 A5 e 2k 3k, ELARIT &, USMCA 1 H &
“TPP-plus” FHERYSEER (FEWER 1) 4HrinF,

#&1 USMCA 3t TPP IER THFESMNETE “RL” ( “TPP-plus” )

FE TPP USMCA USMCA X “UBiHR" 11k
B i AL 144 5% | H19.4 5% | PIREHTHE
E A S HE AL F14.5% | H19.5% | BETAE UN1996 4Rk 2015 4E AR
& L 2 S A 1) FE R4 )
S L w148 % | #10.8 % FLIRTS 75 AR I B AL 4 (9 I BRAE SR (APEC,
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R 2% 4 4 ST H14.16 £5 | 55 19,15 4% | AU B 0 A B ik A T i AR
AT 551417 55 | 5519, 16 2% | A XA R b 80 F s m % it 2k

TPP: F/hall; USMCA: LTRSS, BEEHRFA
(S ANE ) =S TIEEFZS

BB KIE . United States—Mexico—Canada Agreement (USMCA) | Trans—Pacific Partnership Agreement (TPP)
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BB S o

EE A EE—FINYE FTA (2003) 45 14.3 &I t5, #2EE— K F] T FTA
(2004) %5 16.4 5. FEE—aHE FTA (2007) 55 15. 3 Z<H8BHHE R 45 29 )5 A Al %
K F 5 — 4R 2077 B 7 i BB 7 b SR S A Rl (S R, X
BB BISE T 3515 FE2E N 2 e B 77 38 ol M, AR < B — AR 51 3
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HETC I\ TEBE 04 AR/ SRR IEE 32 7 i B AR S A RS T o 2015 AE255T Y TPP FE T
FHIX e 0 0 157 38 1 St b, SEBIAME RN TR A (BB 14.4 5%)
USMCA (2018) % 19. 4 SRWATXELAFRN AT T RFE, BRE 297 %k B HAth
A2 7 BT i BT T e AR 45 T E R, {H USMCA # TPP14. 4 X T
“TTRRBIAN RORLERIBON T, X R Xk A HASE 205 T IR IR 55 7 R IR 55
PRULE ZRA TR T B RAFE BT DL Netflix A0ATE D) 328 S A 3% (8 08 W 77l
ST SO S A Sk, SEEITE R S R T AN SO T BRE XL
P MERS I, (B R AGA RSy 3ot (EHWT, T8/ BilAh 2r4k, 4k
TN RGE R B — R At AR B AP R SO S A, a0 7 R A AR
“HEAME RGP AA LTS A CONET R AT UEER Y AR, RSk, AL
BRI — B D5 TR, {2 USMCA SCAS th e SRR R T “ Akl oh I
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B EEBEEAE A R sh” MRsE, WK A R BR AT R A GE R BOE R 4
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ARl (556 25) "), WA 35 EAE BRI N RECTE RN« SEEAR

(=) WA E “NMAGZEEY” FTEEHFEHEIEGLREFRIER T A
A AR

PR« SRS H R sh " R B ) U A AT <N AME BT DURIE
FefAe 4, WARE PR D i Z 605 < B AR A s WA, Boka
BB B RL 2 A ARSI AN AN 35 . I PRk PR B iR 2R (0 B 1145 B X s« B
BRE A RS FERE, MR E SR TR R G, Wik, £
FETPP 5| AT “DAEEMRI" Fak, Bk K442 VR R BT R 5
FHPA NG EMEEE, JF 02 B0 ¢ = brJE 0 A9e 57 ok i g 5 2 P A
MNEBEERHEL” (TPP 45 14. 8.1 25555 14.8.2 4%) . XJEEETE RTAs hE X
FIAZUGE, B, TPP UK AN AME RS 1T NIRRT X anfaf
TESCHtE S AR A e« BRAMRAN R ™ %A 1E AR R, ML TPP, USMCA 7E
“NNFEEO DT RLE EANEAA . (1) USMCA Hi8 7R g 7 0 A M5 B AR
FAFHELE L AR T, (A S A ZE A 0] F2 2« A48 WM KPR A MR ALY (A
FK APEC) HIRRFAREZRLA R AT A1ES L RALY (fAifK OECD) & (T4
PR NER RS B s #EN (2013) ) 7 ( %5 19.8.2 4%). (2) USMCA %8
19. 8.3 N FH A, R T A HE <N AEBRY rh i & W LR JFE
A CMCEEBR I, eE; B, B, BHRE, Laefte, B,
MASHGRATEH , RE, ZAFGRIE T 482405 T AT BR < B A G R
W™ AOFEH B HL S AR B LB, (3) USMCA 38 34 20 Jr TEfie i 125
Bifw B ERLR 7 2% APEC MBSEERAAINIIKR (%5 19.8.6 &%),

(W) £ “HEABERPNARA” FRFHB “BEash” o “NEis
558" HLE

FEEIRIE RTAs gt Bl feis” S TR 7E TPP (2015) 1, TPP
B9 14.13.2 SMUE . BRI AN FIZ 4R 275 45t P 03T 0 R 5 B T
G Z R TE ST — 4k 2907 IR S5 AR AL 7 40 1 ) N R B TP o i (H SR
HAAL I B TR PN )RR 22 1 ) S R A1 22 L N B R sl R, DA R S
B A b A A A B Ak A O Ok BR T DL B AE A S #0R i B T B
(Chander, 2017)""% ) X 2E[E K LA TPP 5 14.13.1 % (&7 W BN ) Fss
14.13.3 4 (BIEAILECR Bhsfloh) fE RS« Bdmsm b A ik pods, 5
1 = AP JE TS KO, JA A DB = IR S HE RN R, a0 Sy il
B, Xl B B8 A U R A B A FAL B 55, (8 SE AR HoR 4R 249 05
A I AEAE IR A R T HTHEE & 4 B AOR . W 2RSS T i AL
23 5 fit FE 24 b il Dbt A AR A A BOR ™ S T SRR AN S AR, T
B RO 2 A T R, R SR BT AL A T AR L 2 4 (Propp,
2017)M, B, SEETE USMCA RESL T % R AR AL T3 Ao fi ik 5 %€, USMCA 5
19. 12 5 FHRE T« S0 B0H A7 f e s il A o fk” Jrsk, (A58 @RIk T TPP 26
14.13.1 25 (G907 WAL ) FI%E 14.13.3 4 (A TLEE HAntlsh) . %M
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T ANIE BB, BEA Sk oAb 4k 2905 DL < SEBLAE FI A ILBOR HbR” R4
KAT “RBMITE" Z5, RT3 E S THEAE LA R S

(&) ¥ “TFRBRRAELS” T AERN TABEEKREFIN “FAKP”
ES N

COHRRPERURY ST REMAT AR B E, FHNT B SRR =) X 256 F
GDP Motk ik 6 42360, 4536 EHRAL T sk 2800 J7 Btk 7, i Sl =
ML 175 (Maleolm, 2017) , JRACHS 236 E U= AU S 244, o T AR IETRACHS
FrA R e 3, SEEZE TPP14. 17 55 1 3B ER Sl 0 AR s A ik
P ATANER L7 AN LR L B SR A 55 — 45 20 5 BT 3R R IRA RS 1 Sy £
AT EC B B R A B E A 7 AR ket R S
FEI7E RTAs U iZ 55K, USMCA HH TixX—&Ma, e B E
O E WA AR R R A AL B E R (58 19.16.1 &%), [F AT,
USMCA 7£ TPP (3&al bt « ARG AE R A ik (38 Y FIEAT T4k, B
i E, TPP HEE AT “FEACH ARl A AL AR UR T “ RAR AT 3
S AR, AR GBI R B T A AR (5 14017 K58 2 3K,
USMCA W ECHEMIR TiZ e, XEwE “ emtiiitiirr” maa AR < ARk
SRAIAHAL” AYEmET (USMCA 25 19.16 2%) .

B T FERN o iE JRACR ARSI A AL, 95 EWRAE IR BRI & R RE A AL
B b VAR A R o A LA BB T 88 1 3807 s—— g i £ AR T LR AL
PRI B B AR SE R AR FIR T AUR AR, IR P (54T, RnTfiise
R Y I & 0 7= db e E A S BB T, (RS 22 [ BEAR AR I 2, an s — iR
JFELRT I F ARG, A A E R EREE <5117 A N HELL L
FUVFEURF AN A ) S SRR ARAT N 2 B AR R Ay 1) & ) AR i Py il
T e s tE, BERESRAREINE , X FECRAAZAR 455 T LA B AT TRk /&
TR A AR W SRk B 1 B A AR AN B O, Rk D5 I 4
AV 2R 2B A AT 400 3 S [ 5 SR AR VRSN e 5| 7, Xtk 5 B R il e
AT TR AR D IME B IR b R 25 . ZESEESF 1T, USMCA 55 12. C. 2 &)
T NS, BRIRZR AT tE AR A R E T I TR SR AR N
BAAE Ay 1) A0 B AR T ik ] PN T 3 1) e e S 4

() MRBHHFELEERER, Mkdd, PO LFRRFESIEAE L
HHLE

7E TPP LIHT, FEEFTES RTAs () “HFRE% wmhdfs «/1E &%, |
HEKT “TFENHBIGENEZEE" (W3EE—8F FTA % 15.5 45) . TPP W%
BTSRRI, BORER I N AEAS B E R SEMOCH I 80U TAE”
(TPP %5 14. 15 45) . AHEL TPP, USMCA BAH K& W B8 404k 30 A £ X, F2
FIAEMT =AW, (1) USMCA 45 19. 5. 1 S5BIRfH0AE 46 29 07 AR RIS A [ 57 o)
BZE B SHER (1996 4FEHL RIS /R0 ) Rui i [ N i 7 95 58 Sy IR AR E AR
(2) ML TN TR RESHEBHEE O T 2 XHE, TPP14. 16
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T R WS 2B 1O R R s 1 L e ol 155 1 = bt S D N ES 8 = R e
FAF RS RE T LA AR B A T T A R IF 5 /E. USMCA BREEH TPP i )
PERSEAENE I Z Ah 38 B 5E 4 24 07 B X AN Wi T8 AR B JRURS: R £ o 0 4% &2 4= (56
19.15.245), (3) BTHFALM LR, S5 16 P EE 247 Z 1Al ()
HYIBCA, 5 TPP F1 USMCA XA EMIE S HE A BT AN, TPP ZoR 442 5 2L
FRAGVE “ILRIF B/ Ml S IRBERG" (55 14,15 4555—3K) , USMCA %5 19. 14
FEATENAHITTY R, —RERER TSNS, BOE, PUTHRESFI7HaE
MR EAER, UHZEAE “RARFEENAE" JimiEfr > A By
(35 19.14. 1. a. i £%) ; T RHUEE R JEXHEHLH L2 BALES 6 B A N AE MR (56
19.14. 1. b 55) ; —RAGIERHEREEEGEEA (ICT) Jiae A R RIR S St
PIMEANLE: (55 19.14. 1. e %) VRSB A NG BRI VLG LR (5
19.14. 1. %%) .

—.. USMCA X} TPP HEZE FEUF A G MW “¥ " hr

TR AMESECT 5 5 K, USMCA B 7R 4L TPP HHAGEEA LI AN, Bl AT
—ER Y TPP G AN (TR 2), USMCA HHE& “TPP-extra” FREAYS
HEARSHINT

2 USMCAXf TPPHEZR T#IF RS MMEIE “¥RE” ( “TPP-extra” )
EEH TPP USMCA USMCA X “2ezUBitR" FrfEd e
L H A ANIRS N THFR o M RIBEZ, 76
FUE SE R, AL, B, JMEC, RIARISEAR
RIEETULR, B2 B GHENLIR S i 4
P 515 B NA IR AR X o0 ff
519,18 % FEFIALA AR T BURF AT BE B RMEA RS M
N TEBUR B T Mt FEANFEAE B S SR A R IR
Al B E LSS
YRR . United States—Mexico—Canada Agreement (USMCA) | Trans—Pacific Partnership Agreement (TPP)

2 H AT MRS b 51917 4

(—) FIANREK I HHURSFRAEH AT =0 Ak Joit = AURARAT A 09 St S 2k

LA GRS E R SRk, RIVEE 2 AR fe /N B AR T 15 R T DA 2 3] 4t R
AP, X SR TIA MR AR P & A, i 245 25 T 25 E N 58
AR B . e E X T M IR S Ee 3 (1SPs) TEARMI A EMIXT 5838, KH
CDA %5 230 J7 8L, “HH = FHF-ERSEGET & LaldEmas=d0kELR, F
G —BARXHE RN =AU R FE AR TAT , 1% T KRR B AL
MR R G P At AR BRFE S 015 B2 A R JEBR F R AL Z Sh By HA AR
D FAIRFCAE L & AR B ECEE (Zhou, 2017) " fEXTAMRHAIH, 5
] ¥ B 2R A BRI 9 vk PR AL, SR &, USMCA DIRy, EEPFES A
& TPP fE NI RTAs JFR#E “HFRS" B ol Az (115 B PRk,
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2018) 1 HERI- ARG SRR B Bk e, S B0CE I - & 75 5 AR = R BT
NHAHANIE S AT, 3R 38 AN HH BB ST 6 IR S5 ok TXUS: (Internet Asso-
ciation, 2017), £ USMCA ¥, HEEMIPME: | HHEHURER G P 5 i F i
Fea 2y (EFF) SRR 2y e E RS | ABAHG 2 ARG I 26 vh A SRAT (131
W], IS E R ZER B W AR 55 PR AL B BRI 2R “SPIT00" X8 = A
BUREAT A AEREHETHUE (Maleolm, 2017), %, USMCA #il 1“2 HAIHEAL
MR55" 45k, BABRRA S T LS 5 SR A3 78 9 28 S 415 00 B AR L) B B R A R A
PUPAUZ R P AR B A 53T (55 19.17.2 5%) .

ESEZE DXV T3

TR, BUFPBEE A AT AT RS R T RN 5 2 X F K, AN
AR X S BN AR 5 B AT B DO . R RAE (2009 AFFEUMTEA) Tt
BERBUNRIT 1A FFEUFHE 2 I AT HLEE (Castro et al, 2017) ™ FEEIKIRH
i, SELE L) R BURE RS 26 50 FF L E 99 USMCA 1, USMCA J2 23K E 4>
FRESEUBAR AT R G Ve . AU I A X BURF A TS A H 3 v )
BR, HILEAHRE R 45 297 RATR S R 1A AR IBORME FH B (5 8 2
(%5 19.18. 1 5%) 5 “4F 2 B AR BUN AR 2 T ALY, ATFRIF Bl gk, Wl
AR (55 19.18.2 4%), fieJi USMCA iB45 i “Stll S H g Hh/his
VA FF R BCEH: B AR A0S FR T REDEALS” (5 19.8.3 %)

PO, FEF USMCA RAVTECTE R 5 “ 2:REM” iR BN

AL E T, USMCA iy % 52 5 FL0 o S5 48 TPP BIUAE s 1 R 81 Jt
P, ABEE PTG T 5 R R IFARAE USMCA LIS AR, MR 4E5EE
25 USMCA IRA BT R A, A SCHUMAE J5 USMCA B AR A 50T 32 2 ik Al
“ R S TEET 5 5 08— PRI B A F8 TR ) 9 7y T A4 5 TR A A

(—) ¥ FTAWMEEZIATHHFT HAN AT AZIEFT L

WETSCrER,, USMCA REZET 80 52 2 N 2 284X TPP 18k 250 57 ) L )
“RABMR MEE, H5 SR I B AR R, il 56 E 7 USMCA i
VERZS, IR MTEARRIECTE A S RA T, BUITXUE 3 3CA i 805 52 2 LN
PEAT N TR 58 250 S I B SRR, AN 785 805 57 50 AH DG A0 R AL 43t
B, USMCA A 3L E G S R 7Esm Al “ MR~ ALRS (Y [l B ik A7 B 5 | A B2 AL
XA N A AT RS BRI, X AT E BE N AT — 1007 B RNR
PR BRI P BN AR, UHR R E BT IS (R 31T
W28 GRS | IRARAS LA R =i B R 8 JHAE ) 75 S i S AR 52 BRI 47 7 I
HMATAREFAD IS AR L, X “IEYSEH” AN A 2175 25
JE AT AR BRI T P S AR N AR, TESE T IREE “ S ] RRAY
WAL, BAESESEERTE 4 T3l ERETaG: . “ E SRR 1)
PR RE A M 29 3680 AZFETTRYAR DG it iy H 4 IR . F52 FSEEENEC
FRAEE R« TE 4" #i T ER 25 8] ( Computer and Communications Industry
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Association et al, 2017) ., FEE ARG 7E USMCA R i 2R 40 A A2 AR5,
fHRBEANIES  FEAGE M7 5 S iR A b, 56 B 0 B0 JC BB 23 7 3k B8 R R 443K
I, ARSI S EBCE R 5 N R i [ PR

(=) FALH A3 Z AR R F RS FAEE £ % 097 5 A Fe B RAFERE

BLR Gl A0 G RN BCT RS 301 T BT S A BRI AR o 2 [ R Al R, 2
JEFEEN T —F YRR (Lighthizer, 2018) ") 7E USMCA R, S&EXng kR
BHARAR R < BEHR TR WS ) B 04325 BH B8 R R 7 2 57 1) A BRAILAG SR AR 1E L 5 TiT S A
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Analysis on the Deepening and Expansion of the “American Template”

of Digital Trade Rules Based on the USMCA
ZHOU Nianli CHEN Huangqi

Abstract: The digital trade negotiations under the USMCA framework are based on
the TPP rules. In addition to directly inheriting some of the provisions of the TPP, the
USMCA has made a series of upgrades to the digital trade rules in the TPP. The “deepe-
ning” of the USMCA compared to the TPP digital trade rules is mainly embodied in the
following aspects; extending the non-discriminatory treatment of digital products to broad-
cast service products; removing the “consideration of the regulatory needs of all parties”
in the “free flow of cross-border data” clause; clearly identifying the specific agreements
and principles to be followed by Parties in terms of “personal information protection” ; ex-
cluding “regulatory exceptions” and “public safety exceptions” in the “unforced data stor-
age localization” provisions; and expanding “ barring the disclosure of open source ”
terms to infrastructure software and introducing “encryption protection” provisions; as well
as promoting cooperation among parties in various areas such as information technology,
cybersecurity, and SMEs. In addition, USMCA introduces “extension” rules that are not
covered by the TPP, including: “exemption of interactive computer service provider’s lia-
bility from third-party infringement” and “government data disclosure” terms. In light of
the U. S. position made in the USMCA negotiations, this paper predicts that in the post-
USMCA era of trade negotiations, the digital trade rules of the “ American template” will
mainly continue to develop and evolve in two aspects: “continuing to promote the interna-
tionalization of the domestic digital economy in the United States” and “urging parties to
open up specific digital service sectors”.

Keywords: Digital Trade; American Template; USMCA
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